
 

 

ORACLE ADDENDUM 

This Oracle Addendum (“Addendum”) includes the terms set out below.  
 

The terms of this Addendum apply to the Licensee’s license of Oracle Corporation products (“Oracle 
Programs”) under the Agreement.  All terms and conditions of the Agreement that are not expressly modified, 
supplemented, or deleted herein shall remain in force, and shall apply to all matters contained herein.  Any defined 
terms in the Agreement shall have the same meanings when used herein, unless expressly modified herein.  With 
respect only to the matters expressly covered by this Addendum, the terms and conditions of the Addendum shall 
supersede any contradictory terms or conditions in the Agreement. ORACLE CORPORATION (“ORACLE”) IS 
EXPRESSLY DESIGNATED AS A THIRD PARTY BENEFICIARY OF THIS ADDENDUM. 
 

1. General.  The following terms and conditions apply: 
 
  (A) The Oracle Programs may be used by Licensee only;  
 

(B)  The Oracle Programs may only be used within the scope of the application package and for 
Licensee’s internal business operations, including with third-party reporting tools, and for no other purpose;  
 
  (C) Licensee is strictly prohibited from (a) assigning, giving, or transferring the Oracle Programs 
and/or any related services, or any interest in them, to another individual or entity (provided, Licensee may grant a 
security interest in the Oracle Programs and/or services but only if the secured party has no right to use or transfer 
the Oracle Programs and/or any services); (b) timesharing, subscription service, rental, hosting, or outsourcing, use 
of the Oracle Programs; and (c) passing or attempting to pass title to the Oracle programs either to itself or to any 
other party;  
 
  (D) Licensee is strictly prohibited from reverse engineering (unless required by law for 
interoperability), disassembly or decompilation of the Oracle Programs, and is strictly prohibited from duplicating the 
Oracle Programs except for a sufficient number of copies of each program for the Licensee’s licensed use and one 
copy of each program media.   Licensee shall retain all notices, including copyright and trademark notices, on the 
Oracle Programs and any copies of the Oracle Programs.  Except as expressly permitted in this Addendum, Licensee 
shall not modify the Oracle Programs; 
 
  (E) Upon termination of this Addendum pursuant to the terms of the Agreement, Licensee shall 
discontinue use and destroy or return to MICROS all copies of the Oracle Programs and associated documentation;  
 
  (F) Licensee is strictly prohibited from publishing any results of benchmark tests run on the Oracle 
Programs;  
 
  (G) In addition to its audit rights under the Agreement, upon notice to Licensee, MICROS shall 
have the right to audit Licensee’s use of the Oracle Programs and report such use to Oracle; MICROS may, in its 
sole discretion and without prior notice to Licensee, assign to Oracle its right pursuant to the Agreement to audit 
Licensee’s use of the Oracle Programs.  Licensee shall provide reasonable assistance and access to information 
during such audits.  In the course of such audits, Oracle may have access to personal identifying information of 
guests of Licensee, including but not limited to names, addresses and credit card information ("Personal 
Information").  Oracle shall not use or retain any such Personal Information for any purpose other than the audit being 
performed and shall not share, rent, sell or in any way transfer such Personal Information to any third party;  
 
  (H) To the maximum extent permitted by law, the Uniform Computer Information Transaction Act 
does not apply to the transactions and other matters contained in this Addendum; 
 
  (I) For disaster recovery purposes only, Licensee is authorized to run the Oracle Programs on an 
unlicensed computer terminal for a cumulative total of ten (10) calendar days during any calendar year.  
Notwithstanding the foregoing, Licensee is strictly prohibited from maintaining the Oracle Programs on a standby 
basis unless a separate license has been granted to Licensee for such purpose; 
 
   



ORACLE ADDENDUM (continued) 
 

 
(J)  Oracle or its licensor retains all ownership and intellectual property rights to the Oracle 

Programs. 
 
(K)  third party technology that may be appropriate or necessary for use with some Oracle 

Programs is specified in the application package documentation or as otherwise notified by MICROS and that such 
third party technology is licensed to the Licensee only for use with the application package under the terms of the 
third party license agreement specified in the application package documentation or as otherwise notified by MICROS 
and not under the terms of the Agreement  
  

2. Source Code.  Licensee is advised that some Oracle Programs may include source code when 
Oracle provides such as part of its standard shipment of such programs.  If provided, Oracle source code is governed 
by the terms of this Addendum.   
 

3. Third Parties.  Licensee may permit its authorized agents or contractors to use the Oracle 
Programs on Licensee’s behalf for the purposes set forth herein, subject to the terms of this Addendum, provided that 
Licensee is responsible for its agents’ and contractors’ compliance with this Addendum in such use.   At Oracle’s 
request, MICROS may assign to Oracle or its designee the right to enforce this Addendum against Licensee.  
Notwithstanding anything herein to the contrary, Oracle is a third party beneficiary of this Addendum.  In furtherance 
of the foregoing, MICROS may provide copies of this Addendum to Oracle.  Unless otherwise expressly provided 
herein or in a separate writing, Oracle shall have no direct obligations to Licensee hereunder.   
 

4. Warranty and Liability.  MICROS warrants that the Oracle Programs will operate in all material 
respects as described in the applicable program documentation upon delivery.  Licensee must notify MICROS 
promptly of any program warranty deficiency.  MICROS DOES NOT GUARANTEE THAT THE ORACLE 
PROGRAMS WILL PERFORM ERROR-FREE OR UNINTERRUPTED, OR THAT MICROS OR ORACLE CAN OR 
WILL CORRECT ALL PROGRAM ERRORS. TO THE MAXIMUM EXTENT PERMITTED BY LAW, THESE 
WARRANTIES ARE EXCLUSIVE AND THERE ARE NO OTHER EXPRESS OR IMPLIED WARRANTIES OR 
CONDITIONS, INCLUDING WARRANTIES OR CONDITIONS OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE. FOR ANY BREACH OF THE ABOVE WARRANTIES, LICENSEE’S EXCLUSIVE 
REMEDY, AND MICROS’S AND ORACLE’S ENTIRE LIABILITY, SHALL BE THE CORRECTION OF PROGRAM 
ERRORS THAT CAUSED BREACH OF THE WARRANTY.  MICROS’S AND ORACLE’S MAXIMUM LIABILITY 
FOR ANY DAMAGES ARISING OUT OF OR RELATED TO THIS ADDENDUM, WHETHER IN CONTRACT OR 
TORT, OR OTHERWISE, SHALL BE LIMITED TO THE FEES PAID FOR THE DEFICIENT ORACLE PROGRAMS 
OR RELATED SERVICES UNDER THIS ADDENDUM.  IN NO EVENT SHALL MICROS’S OR ORACLE’S TOTAL 
LIABILITY ARISING OUT OF OR RELATED TO THIS ADDENDUM EXCEED THE TOTAL FEES PAID BY 
LICENSEE UNDER THIS AGREEMENT.  MICROS DISCLAIMS, TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW, MICROS’S AND ORACLE’S LIABILITY FOR ANY DAMAGES, WHETHER DIRECT, 
INDIRECT, INCIDENTAL, OR CONSEQUENTIAL, AND ANY LOSS OF PROFITS, REVENUE, DATA OR DATA 
USE, ARISING FROM THE USE OF THE ORACLE PROGRAMS, ARISING FROM THE USE OF THE ORACLE 
PROGRAMS. 
 

5. Export.  Export laws and regulations of the United States and other relevant local export laws and 
regulations apply to the Oracle Programs. Licensee shall comply fully with all relevant export laws and regulations of 
the United States and other applicable export and import laws to assure that neither the Oracle Programs, nor any 
direct product thereof, are exported, directly or indirectly, in violation of applicable laws.  
 

6. Miscellaneous.   The terms Oracle Programs do not include the data inputted by Licensee or 
generated by the Oracle Programs, and Licensee retains all rights and ownership in such data.  This Addendum, 
when read together with the Agreement, constitutes the entire integrated agreement between the parties with respect 
to the Oracle Programs, and supersedes all prior or contemporaneous agreements or representations, written or oral, 
regarding such programs and/or services. If any term of this Addendum is found to be invalid or unenforceable, the 
remaining provisions will remain effective. It is expressly agreed that the terms of this Addendum shall supersede the 
terms in any purchase order or other ordering document and no terms included in any such purchase order or other 
ordering document shall apply to the Oracle Programs and/or services ordered.  This Addendum may not be modified 
and the rights and restrictions may not be altered or waived except in a writing signed by authorized representatives 
of both parties.   
 

 

 


